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PRELIMINARY APPLICATIONS/SERVICE OF PAPERS  
 

1. The Committee convened to consider two allegations of misconduct:  

 

Allegation 1  

a) On or about 28 May 2018 and 12 June 2018 Mr Ojo Olamide Ayoola, 

an ACCA student, sent two abusive emails to a fellow employee. 

 

b) In light of any or all of the facts set out at 1(a) above, Mr Ojo Olamide 

Ayoola is: 

 

(i) Guilty of misconduct pursuant to bye-law 8(a)(i); or 

 

(ii) Liable to disciplinary action pursuant to bye-law 8(a)(iii) 

 

c) Mr Ojo Olamide Ayoola’s conduct in respect of 1(a) above breached: 

 

(i) section 150.1 of the ACCA Code of Ethics and Conduct (‘The 

Fundamental Principle of Professional Behaviour’); and/or 

 

(ii) section 150.3 of the ACCA Code of Ethics and Conduct (‘The 

Fundamental Principle of Professional Behaviour’) 

Allegation 2 

a) Contrary to Paragraph 3(1) of the Complaints and Disciplinary Regulations 

2014, Mr Ojo Olamide Ayoola has failed to co-operate fully with the 

investigation of a complaint in that he failed to respond fully or at all to any 

or all of ACCA’s correspondence dated: 
 
(i) 06 June 2018; 

 

(ii) 29 June 2018; 

 

(iii) 26 July 2018 

 



 
 
 
 

b) By reason of his conduct at 2(a) above, Mr Ojo Olamide Ayoola is: 
 
(i) Guilty of misconduct, pursuant to bye-law 8(a)(i); or 

 

(ii) Liable to disciplinary action, pursuant to bye-law 8(a)(iii). 

 

2. The Committee had before it a bundle of papers numbering A-L, 1-35 and 

two bundles of additional papers numbering 41-55 and 56-58. It also had a 

service bundle numbering 1-18 and costs schedules numbering 36-38 and 

39-40.  

  

3. Mr Ayoola was not present nor was he legally represented.  

 

NOTICE OF SERVICE OF THE HEARING  
 

4. ACCA sent an initial letter in respect of this investigation to Mr Ayoola on 6 

June 2018. He was sent a further letter on 29 June 2018 requiring a 

response by 20 July 2018. A third letter was sent on 26 July 2018 asking for 

a response by 16 August 2018 and in that letter he was warned that if he 

failed to respond by then, a failure to co-operate allegation would be raised 

against him.  

 

5. Mr Ayoola was served with the papers by registered post and email on 19 

December 2018. He was informed that if he wished to participate in the 

hearing, he could do so by phone or video link if he was unable to attend in 

person. He was also informed that in accordance with Regulation 10(7) of 

the Chartered Certified Accountants’ Complaints and Disciplinary 

Regulations 2014 (amended 1 January 2019) (CDR) that the hearing could 

take place in his absence.  

 

6. Although the Notice of Hearing and other documents sent to Mr Ayoola by 

post to Germany were returned to the United Kingdom on 29 January 2019, 

the email sent to him showed that delivery was complete and he 

subsequently responded to the email using the same email header 

suggesting that it had been received. 

 



 
 
 
 
7. Mr Ayoola further responded to ACCA in two emails dated 9 November 

2018 and 19 December 2018 contained within the additionals bundle. In 

those emails Mr Ayoola was abusive and asked ACCA to stop sending him 

emails threatening the sender [REDACT] he also signed himself off as an 

Emperor in one email. He also confirmed that he had stopped representing 

himself as an ACCA student.  

 

8. The Committee was satisfied that service of the proceedings had been 

effected in accordance with regulation 22 of the CDR and that Mr Ayoola 

had been served with the required papers and notice 28 days in advance of 

this hearing.  

 
PROCEEDING IN ABSENCE 
 

9. On 3 January 2019, the Hearings Officer emailed Mr Ayoola to find out if he 

would attend the hearing or if he did not intend to attend, whether he would 

confirm if he was content for the hearing to proceed in his absence. On 7 

January 2019, he was emailed again with the Guidance for Disciplinary 

Hearings, the Guidance for Disciplinary Sanctions, Guide to Costs orders in 

disciplinary proceedings and the Interim orders Regulations 2018. 

 

10. On 7 January 2019, Mr Ayoola sent an email to the Hearings Officer saying 

“do kindly stop sending emails, i have warned you.” A further email sent on 

7 January 2019 stated [REDACT]. 

 

11. The Committee went on to consider whether to proceed in the absence of 

Mr Ayoola. It noted that Mr Ayoola had failed to respond to the substance of 

the Allegation 1 and that he had failed to state whether or not he was 

content for the hearing to proceed in his absence. The Committee was 

satisfied that it was evident from Mr Ayoola’s most recent email that he did 

not wish to engage in the disciplinary process. The Committee therefore 

concluded that Mr Ayoola had the means to know the time, date and place 

of the disciplinary hearing but that he had decided not to attend. It 

concluded he had voluntarily absented himself from the hearing because he 

had responded to emails from the same email address to which the notice of 

the hearing had been sent and because he had used the ‘header’ email 

from the Notice of Hearing email when later sending emails to ACCA. It 



 
 
 
 

concluded from the content of emails sent that Mr Ayoola had chosen not to 

engage in the disciplinary process. It did not consider that there was any 

likelihood that if the hearing was adjourned, Mr Ayoola would attend in the 

future.  

 

12. The Committee reminded itself that if it chose to exercise its discretion to 

proceed in his absence, it needed to do so with the utmost care and caution. 

It was satisfied that because Mr Ayoola had voluntarily absented himself 

from the hearing and because it was in the public interest that hearings 

should take place expeditiously, that it was in the interests of justice that the 

hearing should proceed in Mr Ayoola’s absence.  
 

BACKGROUND 

 
13. Mr Ayoola became a student of ACCA on 13 December 2006. 

 

14. On 29 May 2018, the Investigations Department of ACCA received a referral 

from ACCA Brussels stating “we have a member in Germany who has been 

sending...vulgar emails to what it seems is his employer however has been 

copying in..our Brussels office.” The referral included two emails sent by Mr 

Ojo Olamide Ayoola to another employee via an email addressed to another 

employee. 

 

15. In an email to a previous colleague at Mr Ayoola’s former employment sent 

on 28 May 2018, the subject title said [REDACT]. Mr Ayoola went on to say 

in the email: 

 

[HIGHLY OFFENSIVE EMAILS] 
 

16. Mr Ayoola was invited to attend a disciplinary hearing by his former employer 

on 8 May 2018. 

 

17. On 12 June 2018, the Investigations Department was sent a copy of second 

email sent by Mr Ayoola to the same colleague. 



 
 
 
 
18. This email sent on 12 June 2018 had the subject title “Re: Invitation to 

personnel interview on Tuesday, May 8, 2018, 12:00 noon” and was sent by 

Mr Ayoola to the same colleague. Mr Ayoola stated in the email: 

[HIGHLY OFFENSIVE EMAILS] 

19. ACCA submitted in respect of Allegation 1, that Mr Ayoola’s behaviour 

towards and communications with a fellow employee displayed a lack of 

courtesy and/or consideration towards the recipient. The two emails from Mr 

Ayoola contained:- 

a) Abusive language; 

b) Expletives; 

c) Racist language; and 

d) Language of a sexual nature. 

 

20. Mr Jowett submitted the language used adversely affects the reputation of 

the accountancy profession and the Association.  

 

21. In respect of Allegation 2, ACCA submitted that Mr Ayoola had failed to 

respond to ACCA’s correspondence on three specified dates. ACCA 

submitted that Mr Ayoola has received the letters sent by ACCA regarding 

the complaint made against him. In particular, the letters relied on as 

evidence of his failure to co-operate were sent by post to Mr Ayoola’s 

ACCA registered address.  

 

22. Mr Jowett submitted that Mr Ayoola had therefore failed to cooperate with 

the Investigations Officer in relation to the investigation of the complaint. Mr 

Jowett further submitted that ACCA acts in the public interest by ensuring 

its members uphold proper standards of conduct thereby maintaining public 

confidence in the accountancy profession. He submitted that the failure by 

Mr Ayoola to cooperate with this investigation has undermined ACCA’s 

ability to act in the public interest in that it has prevented ACCA from fully 

investigating the complaint. 

 



 
 
 
 

My Ayoola’s response 

 

23. On 12 June 2018 Mr Ayoola sent an email to his employer copying in 

ACCA. The email said 

 

[HIGHLY OFFENSIVE EMAILS] 

 

24. Mr Ayoola has not responded substantively to ACCA’s two allegations.  

 

25. On the 26 June 2018, Mr Ayoola requested that ACCA cancel his student 

registration. ACCA in common with other regulators, will not cancel a 

student’s registration where they are the subject of a disciplinary 

investigation.  

 
DECISION ON FACTS/ALLEGATIONS AND REASONS  
 

Allegation 1 

 

26. The Committee considered the contents of the emails and the email trail as 

set out in its bundles showing the emails had been sent to a fellow 

employee of Mr Ayoola.  

 

27. There was no explanation given by Mr Ayoola to explain the meaning of the 

emails or why they were sent. The Committee therefore considered the 

words at face value. It had no hesitation in concluding that both emails were 

racist, offensive, sexual in nature and threatening in content and it found 

them both to be abusive.  

 

28. The Committee considered whether there was proof that the emails had 

been sent to a fellow employee. It found that the header of the emails 

suggested that the emails had been sent from the same email address from 

which Mr Ayoola had sent emails to ACCA. The first email was dated 29 

May 2018. The second email was dated 12 June 2018.  

 

29. The Committee noted that each email had a date attached to it. There was 

no suggestion from Mr Ayoola that he had not sent the email. The 

Committee was satisfied that in sending such emails, Mr Ayoola displayed a 



 
 
 
 

complete lack of courtesy and consideration and that he had been abusive. 

The Committee therefore found the facts of Allegation 1(a) proved.  

 
30. The Committee next considered the provisions of ACCA Code of Ethics and 

Conduct, Section 150 relating to Professional Behaviour in respect of 

Allegation 1(c).  

 

Section 150.1 

“The principle of professional behaviour imposes an obligation on all 

professional accountants to comply with relevant laws and regulations and 

avoid any conduct that the professional accountant knows or should know 

may discredit the profession. This includes conduct that a reasonable and 

informed third party, weighing all the specific facts and circumstances 

available to the professional accountant at that time, would be likely to 

conclude adversely affects the good reputation of the profession. 

 

Section 150.3  

A professional accountant shall behave with courtesy and 

consideration towards all with whom the professional accountant 

comes into contact in a professional capacity. 

 

31. The Committee was satisfied that the content of the emails was behaviour 

which was discreditable to a professional accountant and the accountancy 

profession and the regulator and that anyone reading them would consider 

them to have an adverse effect on the accountancy profession and ACCA 

as a regulator.  

 

32. The Committee found that the content of the emails showed a complete lack 

of courtesy and consideration to Mr Ayoola’s fellow employee. It therefore 

concluded that Mr Ayoola had breached sections 150.1 and 150.3 of the 

Code of Ethics and Conduct. The Committee therefore found Allegation 

1(c)(i) and 1(c)(ii) proved.  

 

33. The Committee went on to consider whether the conduct found proved at 

allegation 1(a) and 1(c)(i) and 1(c)(ii) amounted to behaviour that was 

serious and fell far below the standard to be expected of student accountant 

member. It considered that the breach of Mr Ayoola of ACCA’s Code of 



 
 
 
 

Ethics and Conduct and the behaviour of sending such abusive emails 

amounted to misconduct. The Committee therefore found Mr Ayoola guilty 

of misconduct and Allegation 1(b)(i) proved.  

 

34. Having found allegation 1(b)(i) proved, it did not consider Allegation 1(b)(ii) 

which was the lesser alternative.  

 

Allegation 2 

 

35. The Committee considered Allegation 2 separately from Allegation 1.  

 

36. The Committee noted that Mr Ayoola had failed to respond in any 

meaningful way to the allegations. He had copied in ACCA to an email to his 

employer but he had failed to answer letters sent by ACCA on 6 June 2018, 

29 June 2018 and 26 July 2018. It therefore found Allegation 2(a)(i), 2(a)(ii) 

and 2(a)(iii) proved.  

 

37. The Committee considered the nature and content of emails which Mr 

Ayoola had sent that were contained in its bundle. It found that Mr Ayoola 

had failed to co-operate fully with the investigation of the complaint because 

he had not responded substantively to Allegation 1 or any of ACCA’s 

correspondence including for example whether he admitted or denied the 

allegations or whether he intended to attend the hearing.  

 

38. The Committee was not satisfied that this failure to respond to ACCA 

amounted to misconduct in the specific facts of this case. It acknowledged 

that members including student members are under a duty to cooperate with 

their regulator when under investigation in accordance with CDR3(1)(a) 

which prescribes “every relevant person is under a duty to co-operate with 

any Investigations Officer and any assessor in relation to the consideration 

and investigation of any complaint”, however it did not consider this reached 

the threshold required for a finding of misconduct.  

 

39. Accordingly the Committee found Allegation 2(b)(i) unproved.  

 

40. The Committee went on to consider whether Allegation 2(b)(ii) which was 

the lesser alternative was proved. It noted that byelaw 8(a)(iii) stated that “a 



 
 
 
 

member, relevant firm or registered student shall, subject to bye-law 11, be 

liable to disciplinary action if: (iii) he or it has committed any breach of these 

bye-laws or of any regulations made under them in respect of which he or it 

is bound.” 

 

41. The Committee found Allegation 2(b)(ii) proved because Mr Ayoola had 

breached CDR 3(1)(a) in failing to respond substantively to ACCA in its 

investigation of Allegation 1.  

 

SANCTION AND REASONS 
 

42. The Committee referred to the Guidance on Disciplinary Sanctions (updated 

1 January 2019). It noted that the purpose of sanctions is not to be punitive 

but to protect the public interest. It further noted that any sanction it imposed 

needed to demonstrate a considered and proportionate balance between 

the public interest, the interests the ACCA membership as a whole, the 

interests of Mr Ayoola and the seriousness of the case overall.  

 

43. The Committee found the following aggravating features: Mr Ayoola had not 

only failed to cooperate with his regulator but he had also been abusive in 

his emails to ACCA which indicated that he lacked insight. He had also 

shown no remorse in relation to how he had conducted himself when 

emailing a colleague at his previous employment.  

 

44. The Committee found the following mitigating features: Mr Ayoola was a 

man of previous good character with no previous disciplinary findings 

against him.  

 

45. The Committee adhered to the principle of proportionality. It first considered 

whether the sanctions of ‘no further action’, ‘admonishment’,‘reprimand’ 

were appropriate for an allegation of misconduct where Mr Ayoola had been 

abusive to former a colleague in his previous employment. It also took into 

account the facts found proved in respect of Allegation 2, in that Mr Ayoola 

had failed to respond fully to his regulator when investigating a complaint 

about him in relation to Allegation 1. The Committee was satisfied that Mr 

Ayoola had acted deliberately and had not shown any remorse or insight in 

respect of his actions in relation to either allegation and that it was likely that 



 
 
 
 

the emails he sent would have caused distress to the recipient. It therefore 

determined that the sanctions of ‘no further action’, ‘admonishment’, 

‘reprimand’ were insufficient sanctions.  

 

46. The Committee then considered whether the sanction of ‘severe reprimand’ 

was appropriate. It decided that it was not because Mr Ayoola had not 

shown any insight into the conduct found proved. Furthermore the 

Committee was satisfied that the conduct found proved was likely to be 

adverse to the reputation of the accountancy profession and ACCA as a 

regulator. The Committee considered the list of factors set out in the 

Guidance for Disciplinary Sanctions which would indicate when the sanction 

of a severe reprimand was appropriate but it decided that most of these 

factors were not present in this case. It therefore concluded for these 

reasons a sanction of ‘severe reprimand’ was insufficient to meet the public 

interest in this case.  

 

47. The Committee was satisfied that the behaviour it found proved in respect of 

Allegation 1 and Allegation 2 was fundamentally incompatible with continued 

membership of ACCA. It found that the content of the two emails referred to 

in respect of Allegation 1, were so offensive and insulting that they were 

likely to cause an adverse impact to the recipients. Further they indicated a 

lack of professionalism and adherence to professional standards. The 

Committee also considered that Mr Ayoola’s failure to respond fully to ACCA 

in respect of Allegation 2 demonstrated a continued lack of professionalism.  

 

48. The Committee also took into account that Mr Ayoola’s rude and abusive 

emails that started with emails in May 2018 and continued in responses to 

ACCA in January 2019. It was satisfied that there was a complete lack of 

insight and lack of remorse displayed over a lengthy period meant that Mr 

Ayoola should be removed from the student register because he had 

seriously departed from the professional standards to be expected by an 

ACCA student member.  

 
 

 

 

 

 



 
 
 
 

COSTS AND REASONS 
 

49. ACCA applied for its costs in the sum of £5,629.82. Mr Jowett invited some 

reduction of the costs originally advanced on the basis that the hearing 

would be completed in half a day.  

 

50. Mr Ayoola had not provided ACCA with a financial statement which meant 

the Committee had no knowledge about his financial means. On the last 

email sent to ACCA, the footer of the email, suggested Mr Ayoola was 

working for a consultancy company. 

 

51. The Committee had sight of the detailed schedule of costs submitted by 

ACCA. The Committee considered that some reduction in ACCA’s costs 

was warranted because the hearing had taken half a day. The Committee 

decided that the figure of £5,600 was fair and reasonable and took account 

of the time taken to prepare and determine the case. 

 

52. The Committee therefore ordered Mr Ayoola to pay ACCA’s costs in the 

sum of £5,600.  

 

EFFECTIVE DATE OF ORDER  
 

53. The Committee decided that Mr Ayoola posed no risk to the public and so 

the effective date of order for removal from the student register was at the 

conclusion of the appeal period.  

 

 Mr Andrew Popat, CBE 
 Chairman 
 30 January 2019 
 

 


